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MEMORANDUM FOR: Executive Director-Comptroller

SUBJECT: Authorization of Return Before Completion
of Tour of Duty

1. This memorandum contains a recommendation for your approval;
this recommendation is in paragraph 3.

2. Confirming our conversations regarding your earlier position
that the Director of Personnel should approve an individual's return prior
to completion of his tour of duty abroad, when such return is determined
to be in the government interest, I would propose that approval be by the
1 Deputy Director concerned, with the concurrence of the Director of Person-
: nel. The following language in the regulation would, I believe, accomplish
i this purpose:

"Upon the request of an Operating Official and the Head of
the employee's Career Service, the Deputy Director concerned,
with the concurrence of Director of Personnel, may approve the
return of an individual before he completes his tour of duty abroad
when such return is in the Government interest. These authorities
and responsibilities may not be redelegated. The circumstances
and Government interest involved will be fully explained in writing
by the Operating Official. (The grant of home leave to an employee

: returned before ‘the end of his tour of duty abroad is governed by
25X1A — 0 ’

|
i

3. It is recommended that the language proposed in paragraph 2
above be substituted for the language in Paragraph 20-18e of the attached
proposed regulation. i
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MEMORANDUM FOR: Executive Assistant to the Deputy
Director (Support)

SUBJECT: Draft C of |:|

l. We have subjected Draft C to extensive review.
Attached hereto are copies of memoranda prepared by several
members of this Office, The memoranda designate a number
of points in which Draft C is legally unsatisfactory and a number
of other points in which there are doubts or serious ambiguities,
in some instances applicable also to the current regulation,
They also indicate that many provisions of Draft C are legally
acceptable, A number of comments are suggestions only and
some suggest items in which the Draft is more restrictive than

is required by law, In the main, we have omitted purely editorial

comments, Since Draft C is in part a restatement of certain
non~CIA regulations which apply to CIA notwithstanding Draft C,

it is not suggested that all points and problems have been exhausted,

Further, any extensive redraft of other regulations which apply

notwithstanding the redraft could not be certified as free of legal
error. We do not suggest that the effect, in any given instance,
of any difference between Draft C and the applicable regulation

it paraphrases or restates would be large or extensive, Howeve
Agency employees will travel in compliance with this regulation
and in reliance on it. We believe every effort should be made to

X,

avoid so wording the regulation that refunds, after the fact, might

have to be required., On the basis of the legal points, therefore,
we are unable to concur,

2, 1 believe the basic difficulty running throughout the
Draft in its present form, and the cause of a number of the
legally incorrect provisions, is the effort to restate here from
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other binding regulations identical or similar provisions but
without the same precegding or succeeding language, As a result,
the same language in our regulation will have a meaning different
from its meaning in another regulation. We would think the
feasibl.: approach would be to recast the Draft, simplifying by
utilizing all other regulations which are binding on us and without
attempting to restate them. This Office would be glad to submit

a Draft, A proper draft should also:

¥
i
i

(a) Prescribe whatever rules are desired,
additional to those of non-CIA organizations, based on
Sections 4 and 8 of the CIA Act.

(b) Identify and attach the applicable non-CIA
regulations,

(c) Make clear that amendments to these non-CIA //
regulations apply to CIA according to their terms, even
prior to their publication by CILA.

25X1A

Associate General Counsel

SECRET
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MEMORANDUM FOR THE RECORD

25X1A SUBJECT: Pages 1-17, Draft C o pars |- b

N

25X1A 1. The following includes both general and specific comments
on Draft C of[____1 In reviewing the Draft my most serious criticism
{ involves the attempt made to integrate into one document all travel
! authorities and regulations to be applied to officers, employees and
{ contractors of the Agency. While it is understandable that the single
document approach is desirable, the dangers in misapplication of appli-
j cable law make this approach, I believe, inadvisable. Thus, for
i example, one can read into the Draft the conclusion that all overseas
! travel comes within the statutory authority of sections 4 and 8 of the
; CIA Act, whereas all domestic travel is by the authority of the
z Administrative Expenses Act of 1946 (P. L. 600) and the Travel Expense
Act of 1949 (P. L. 81-92). This unfortunately is an oversimplification
of the authorities by which Agency personnel travel on official business.
Morecver, in commenting on the Draitt provisions, I have assumed that
o Wherever statutes other than the CIA Act are to be applied, the regu-
lations issued by the authorities given this re sponsibility by such
; statutes must also apply. Since those of us reviewing the Draft regu-
lation were requested to include in our considerations a review of basic
authorities, I have not attempted to limit my comments to those portions
of the Draft which differ from or are additions to the present 1 25X1A

2. Under the present regulation, as well as under its predecessors,
it has always been understood that regulations applicable to the Govern-
ment generally, such as tuc Standardized Government Travel Regulations,
k would be applied where applicable and were, in effect, incorporated in f
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our regulations by reference. Thus, the decision to integrate all Agency
travel provisions into one document, with attachments to be applied only
in limited situations, should have necessitated the verbatim incor-
poration of the language of these extra-Agency regulatory authorities.
Furthermore, some swift and effective system for amendment should

be expected in order to respond to any changes made in these controlling
regulations. Also, the danger of omission and error by paraphrasing such
regulauons would T m1l1tate agamst any paraphrasmg

3. P.L. 600 gives the President the authority to prescribe
regulations for Government travel which Executive Order 105630 of 10 May
1954 delegates to the Director of the Bureau of the Budget. BOB Circular
A-56, pursuant to this delegation, regulates the travel and transportation
expenses of officers and employees with certain exceptions., While A-56
itself excludes travel by officers and employees of the Government
pursuant to provisions of the CIA Act of 1949, as amended, Draft C seems
to overlook the fact that A-56 does apply in those cases not within the
provisions of the CIA Act. Thus, while generally speaking section 4
of the Acttreats travel of Agency personnel to, from and between points
abroad, and section 8 of the Act treats certain special problems involving,
in the judgment of the DCI, operational, security and cover needs of the
Agency in fulfillment of its special mission, there are areas in which
these two sections do not apply even with respect to travel abroad. Thus,
attachment 3 tolz_l so often referred to in Draft C, incorrectly omits
those portions of A-56 involving *ravel of employees abroad. For the
most part, it correctly applies attachment 3 to domestic travel and there-
fore, except for some confusing:language in paragraph 1 with respect
to domestic travel, we could approve this portion of the regulation.

4, Circular A-56 regulates the travel and transportation expenses

of:

(a) civilian officers and employees upon official transfer .
from one official station to another 25X1A

(b) such personnel upon return to places of residence or
leave between tours of duty overseas;

(c) new appointees: i
(1) to positions within the former 48 states and

the District of Columbia for which the Civil Service
Commission determines there to be a manpower shortage; and




ILLEGIB
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(2) to any position outside the former 48 states
and the District of Columbia;

(d) student trainees in certain cases.

v There are situations in which A-56 would apply under (a) and (b). It would
apply in all cases under (c) and in most cases under (d).

5. _The Travel.Expense Act of 1949 (P. L. 81-92), as implemented
by E.O. 10970 of 27 October 1961 and the Standardized Government Travel
Regulations (SGTRs), and the Standardized Regulations (Government
Civilians, Foreign Areas), is the basic authority in Government for

_both domestic and foreign TDY travel. Again, while it is true that
sections 4 and 8 of our Act give the Agency authority to regulate in this

field, the SGTRs (Circular A-7 of the BOB) cannot be ignored even for
foreign travel.

6. In support of the above are the following comments with ILLEGIB
respect primarily to pages 1-17 of Draift C: :

l.a.(l) - Section 4 may apply to employees assigned
PCS domestjcally but on TDY abroad; it is not entirely clear
that the phrase ''regarding employees assigned abroaa' covers
this situation; in setting forth basic authorities, it might be
well to include the statutory language "'officers and employees. "
1. a, (2) - Unclear whether this is meant to include officers

and employees assigned domestically who take TDY abroad,
etc. (See (1)).

1.a.(3) - Might be well to designate location of ""posts
of duty."

1. a.(4) - "paragraphs b and c above' probably mean (2)
and (3).
SR
1. a.(5) - Why not apply section 4(6) of the Act with respect
to the deceased and the 1940 Act with respect to dependents of
the deceased employee?

1. a.(6) - Would more properly fall within paragraph (3) as
the implementing regulations for the 1949 Act; if this is to be

SECREY
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done, A-56 should probably be mentioned in {2);

]
(2]

l.b. - Question the use of the term "emergency.
25X1A -

—

l.c. - To the extent that funds for official travel are
authorized by a. (2), (3), (5) or (6) above, then advances are
in accordance with ordinary provisions of law; it is important
in any review of [ |that it continue to so provide; preferred
language here would be to the effect that advances of funds shall

be,in accordance with:'. 25X1A

el ILLEGIB

2. Provisions of the Draft treat such matters as invitational

travel of nonemployees, contractors, etc., yet the language in
this paragraph states that the regulation will be limited in
application to all Agency personnel and their dependents; while
one might read '"unless otherwise specified! to include these
special areas, it would be best to modify this language to make
it apply directly to such unusual categories.

\

§iett)

A
{ y.uoy 2e@. - Question whether words ''may be authorized or .,
approved'' are superior to present wording "is authorized." i

2.a.(l) - Parallel construction would require addition of
word "of'" before '"new appointees'; could assume from this
approach that these (a) and (b) apply to new appointees and
remainder of this paragraph does not apply to new appointees;
would suggest therefore title to (1.) be dropped and (a) and (b)
be limited to new appointees by language.

2.a.(1)(a) - Since the authority for this provision is P. L.
600, it of course would be much better here to incorporate
Circular A-56 by reference.

2.a, (1)(b) - It is clear that section 8 has been invoked here
with respect to naming the DD/S rather than the Civil Service
Commissioner to determine scarcity of qualified candidates; since
the Director signed an earlier regulation incorporating this
language, there would be no objection to its use.

2.a.(2) - Payment for travel of personnel transferring from
one Government agency to another is provided for under P. L. 600;
again, therefore, reference should be made to A-56. Attachment

>81-00728R000100130007-3
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3, since it does not incorporate paragraphs 3, 4 and 5 of Circular
A-56, would be an incomplete reference here as written. With
respect to per diem rates, Standardized Regulations (Government
Civilians, Foreign Areas) would apply.

2. a.(3)-Section 4(1)(c) of the Act gives special authority
with respect to HHE in such cases; as to the individual it is again
clear that that wording of section 4(1)(B) applies - "pay the travel
expenses...when traveling. .. in accordance with authority
pursuant to the terms of. .., any other Act.'" In this case the act
is P.L. 600 and A-56 language applies.

2, a.(4) ~ See comment immediately above,

2.a.(5) - This is an excellent example of the integration
into one statement of more than one authority; the "imminent
danger'' portion of the statement involves application of section
4 of the Act the ""serious hazard to health or safety' language
comes from Title 5, U. S, C. 73; suggest Circular A-56 be
incorporated here by reference.

2.a.(6) - While death of an employee or his dependents
while abroad or in a travel status is provided for by section
4(5)(6) of our Act, provision is made for return of dependents
of a deceased employee in the 1940 Act referred to above - best
to mention this at this point.

2.a.(7)~ This, of course, assumes section 8 authority and
that failure to meet "administrative'' standards requires
invocation of the Director's special authority because of the unusual’
nature of such administrative standards.

2.a.(8) - After ': the wording would be improved
by striking ""and" and substituting '"'when'"; it would be well to
add here travel for home leave (actually annual leave) possible
from Alaska and Hawaii; the 20 workdays' rule, of course, is
the standard applied by the FSTRs; we have no objection to the
adoption or adaptation of regulatory language from other agencies
provided the Agency has the authority to regulate on the points
and the language properly applies that authority; in this instance,
the Agency has set a reasonable administrative standard; we
would therefore have no objection.
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; g 2.a.(9) - With respect to dependents of employees, section
b / 8 is the proper authority for this subparagraph.

i 2.a. (10) - Specific reference should be made here to the

i regulating authority for educational travel (Standardized Regu-

' lations {(Government Civilians, Foreign Areas)) - paragraphs
280-285.

2.a.(11) - Would suggest in this subparagraph and the
next two subparagraphs the omission of the word "travel' or
"travel expenses'' to preserve parallel construction; this is
an all inclusive statement and we would assume it covers TDY
under sections 4 and 8 of our Act and the Travel Expense Act

of 1949.
'{L -

2.a. (12) - Would further suggest omitting words "'and per 2

diem enroute'' as being unnecessary.

2.a. (13)-Would suggest omitting words 'is authorized" to

_ preserve parallel construction; assume since this is invitational

l;,";’"w el travel and not employee travel the Agency has some special

P @M’ requirement and that section 8 authority has thereby been invoked.

e

2.a. (14) - Suggest that phrase "which would have been allowed"
L be changed to '"which would have been incurred!; this, of course,
o is section 8 authority and not FSTR 126.9.
| MO
2.b.(1) - Since this is a very specific provision of P. L. 81-92,
i N 0 care should be exercised to follow the wording of the SGTRs.

N 2.b. (1)(c) - Do you wish to use term "personally -owned
Fconveyance, "' or are you referring here to '"personally -owned

vehicle'; if this language is to be incorporated in the regulation,

it would be best not to use specific mileage rates but state the
. . rates established by the SGTRs and then in brackets state what they are

WO at present.

2.b.(2) - Must this statement be restricted to business within
a post of duty?

2.c. - Would suggest that since the personnel listed are
not really excepted from application of the Draft regulation, some
other term be used such as ''special treatment' instead of

"exceptions''

No
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2.¢.(3) - Is the special treatment given to I:l with
respect to application of cover organizations regulations based
upon desiring to give them as much as possible under the two
ok regulatory systems, or is it based on the requirement for effective
N cover; would suggest rewriting this subparagraph,

2.c.(4) - Question whether I:l shouldn’t spell out some 25X1A
WO guidelines (cover, etc.) for making such exceptions,

2.¢.(5) - No objection so long as the phrase "if allowable
(9,2‘ under existing authority' remains.

3. - Reading through the definitions, I wonder whether other
terms should be added; also it is questionable whether these terms
can be given universal application since the applicable statutes and
regulations with respect to travel of Agency personnel are not
uniform in use of terminology; it might be well to review the
entire regulation as well as other regulatory issuances again,
picking out terms which should be defined; in general, I believe
more must be said with respect to the interplay between such
terms as ""abroad, " "foreign area, ' "continental United States,

. ""United States, "' and ""domestic''; care should also be exercised
/\/\0 in attempting wherever possible to copy definitions verbatim
& A\ from the SGTRs and Circular A-56. For example, Circular
A-56 uses the phrase 'the former 48 states, ' whereas, paragraph
e. of the Draft regulation uses the term ''the 48 contiguous states'’;
the treatment of travel, to, from, and between Alaska and Hawaii
should be treated throughout these definitions,

3.f. - Note the definition of "immediate family' under 1. 2d
¢ . a-:8& of A-56 which uses the term ""'spouse" instead of '"wife" or
e V2 - '""husband'';

<;»/? 3.i. It might be well to refer to Circular A-56 for some
" purposes, whether domestic or abroad.

. 4.b. It would be well to refer to P. L. 600 authority and
QW compare this language to Circular A-56.

5. - No comment.
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6. - Since the SGTRs are applied to travel with respect
to travel rules, it would be best to incorporate them by reference
here; nevertheless, the standards set out in Draft paragraph 6,
in reflecting agreed positions of the Comptroller General, both
by opinion and negotiation with the Department of State, are
useful,

7. A number of objections set forth above would be overcome
by incorporating by reference statutory authorities and regulatory language
applicable to Agency travelers, It would also be very helpful to spell
out in a clear fashion these authorities within each paragraph of the
regulation so that the individual applying the re gulation could then turn
quickly to the appropriate language. The regulation thereby would serve
the dual purpose of regulating in the area where the Agency is basically
responsible and providing a guide to other regulatory issuances by
which Agency personnel travel.

25X1A

Ofﬁice of General Counsel

N
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% ) 23 September 1963
; MEMORANDUM FOR: Mr.[ | 25X1A
! SUBJECT: Review of Draft C of paragraphs 25X1A

8, 9, 10 and 11

25X1A
1. | l TRAVEL AND TRANSPORTATION EXPENSES,
The preamble to this paragraph reads "Travel and transportation
expenses which may be claimed include'. I believe this preamble
should include the phrase "essential to the transaction of official

(g({}} business' as in the comparable sentence in SGTR 1.2. It would then
i read "Travel and transportation expenses essential to the trans-
i .action of official ‘business which may be claimed inélude’’. '

(a) The following subparagraphs of pr0posed|:| are 25X1A
legally correct on the basis of the cited authorities, or for
the reasons stated:

a., ¢c., andd. - SGTR 3.1la

-y b. - Refers the reader to paragraph 9. It does
: "/{('/V?\\) not authorize a claim for any expenditure.

1 f. - SGTR 10. 4c

i k. -SGTR 10.1and 5 U.S.C. A. § 403j(a). The NOTE
; under k. is copied verbatim from the SGTR 10.1 NOTE,

1. - Not used.

m. - SGTR 10.2

n. - "Shipments by express or freight of Government i
property". I believe this is implicitly authorized by
SGTR 9.1 which provides ''Shipments by express or freight
of Government property not classed as baggage and not |

[P81-00728R000100130007-3
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admissible to the mails should be made on Government
bills of lading, if practicable.! [ ladvises me
that subparagraph n., like SGTR 9.1, is intended to cover
Government property not classed as baggage and not
admissible to the mails. He also advises me that it is
not practicable for the Agency to ship on Government
bills of lading. This being the case, I suggest subpara-
graph n. should read ''Shipments by express or freight

of Government property not classed as baggage and not
admissible to the mails'/, S

o. - SGTR 3.4
p. - SGTR 3.1d

r. - SGTR 3. 5b(l)

s. - SGTR 3.lc. '"When suitable meals or lodging

cannot be procured at a temporary duty station, the expense

of daily travel to procure meals or lodging at the nearest
available place.' (Underlining mine.) Other than the "or
lodging" provision, subparagraph s. is authorized by SGTR
3.1c. Ibelieve the "or lodging'' aspect would be authorized
as necessary official travel within the meaning of SGTR 3.1,
which relates to allowable transportation expenses and
defines transportation as including "all necessary official
travel on railroads, airplanes, steamboats, buses, street-
cars, taxicabs, and other usual means of conveyance."

t. - SGTR 5.4, 5.5, 5.6
u., - SGTR 10.5

(b) The remaining subparagraphs (e., g. thru j., and q.)

of [ lare legally correct if given their intended meaning,

but they tend towards ambiguity and I urge they be clarified as
follows:

e. thru j. Subparagraphs e. thru j. are authorized
by SGTRs 10.4 a, ¢, and d when related to travel outside
the United States. Only subparagraph f. specifies travel
outside CONUS. advises, however, that sub-
paragraphs e. thru j. are all intended to relate to travel

2
S

G bk i

25X1A

25X1A

S e S e
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outside CONUS, I suggest therefore that these six sub-
paragraphs, e. thru j., be combined under one heading
relating to travel outside CONUS as in SGTR 10. 4.

q. Subparagraph q. (1), (2) and (3), relating to use of
taxicabs, is authorized by SGTR 3. 4a, 3.1b, and 3. 4a,
respectively. In connection with the use of taxicabs author-
ized in (1), (2) and (3), this subparagraph allows taxicab
tipping ''in accordance with local custom.' SGTR 3.1b
provides with respect to taxicab tipping that '"The amount
of the tip which is allowable shall be 10 cents when the
fare is $1 or less or 10 percent of the reimbursable fare

Q:lf““'h}" where it exceeds $1; if the 10 percent is not a multiple of 5,

W it shall be increased to the next multiple of 5." [_______ 1}

says this SGTR rule is how the Agency would define local
custom, and that he would not object to our specifying this
rule instead of the local custom rule now in proposed sub-
paragraph q. Since tipping according to local custom could
exceed the SGTR rule, I think this specification is legally
necessary if this subparagraph is to be applied to all
Agency travel by taxicab.

25X1A 2, | | BAGGAGE.

(a) The following subparagraphs of proposed |:|are
legally correct on the basis of the cited authorities:

a. DEFINITIONS
(1) BAGGAGE. - SGTR 5.1
(2) EXCESS BAGGAGE. - SGTR 5.2

(3) UNACCOMPANIED BAGGAGE. - 5U.S.C.A.
g 403 e(1)(A). Subparagraph (3) grants a special
baggage allowance in connection with PCS travel to,
from, or between posts "abroad.'" While the term
"abroad'" is defined as outside CONUS in Draft C of
J‘S/ proposed , this is not consistent with the

o & definition of this term as generally used in Federal

y statutes. I believe this term usually means outside
the several States and the District of Columbia. I
therefore suggest the words "‘outside CONUS" be sub-
stituted for the word "abroad."

25X1A

25X1A

i oo ‘. PR
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(4) TRANSFER CHARGES. - SGTR 5.4 and 32 C.G. 357,

(5) HANDLING CHARGES. - SGTR 5.6
b. AUTHORIZATIONS
(1) EXCESS BAGGAGE. - SGTR 5.2

(2) UNACCOMPANIED BAGGAGE ALLOWANCE. -
5U.S.C.A. 8 403 (1)(A)

c. ALLOWABLE EXPENSES
(1)-SGTR 5.4, 5.5, 5.6
(2)-SGTR 5.2
(3)-5U.S.C.A, §403 ¢ (1)(A)

d. SPECIAL PROVISIONS
(2)-SGTR 5.2
(3)-5U.S.C.A, 8403 ¢ (1)(A)
(4)-5U.S.C.A. 8403 ¢ (1)
(5)-5U.S.C.A. §403 e (1)(A)

(b) I am uncertain as to the authority for subparagraph d(1)
which provides A1l shipments of baggage must be commenced
not later than 30 days after completion of travel," Neither the
SGTRs, the FSTRs, nor the various travel statutes have such a
30-day provision. [ ]thinks there is a Comptroller General
decision in point but neither I nor GAO Index-Digest have been
able to find it. However, since baggage, by definition, is neces -
sary for the purposes of the official travel, I feel this 30-day

rule is reasonable and is a proper exercise of administrative
authority,




25X1A
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3. [ | PURCHASE OF TRANSPORTATION. This

paragraph is legally correct on the basis of the authorities cited
for each of its following subparagraphs:

-

a. -5U.8.C.A. B 403 j(a) and 5 GAO Manual for
Guidance of Federal Agencies (GAO Manual) 2010. 20,
2013, 10.

b. - The first sentence of this subparagraph is author-
ized by a combination of SGTR 4.1d and 5 GAO Manual
2010.20. The second sentence prescribes that TRs shall
not be used to hire boats, motor vehicles other than
taxicabs), aircraft, etc., listed in 25X1A
advises me that the Agency does not use TRs for] | 25X1A
travel for security reasons. This second sentence is
therefore authorized by 5 U.S.C.A. 8403 j(a)(1).

c. - 5 GAO Manual 2013. 20.

4. | | ACCOMMODATIONS. This paragraph is legally
correct on the basis of the authorities cited for each of its following
subparagraphs:

a. TRAINS OR SHIPS: - SGTR 3.6 a, b(l). As in the
SGTRs and the FSTRs, I suggest that this subparagraph
include a sentence to the effect that the traveler's certifica-
tion as to the lowest available first-class accommodation
shall be accepted as prima facie evidence of the facts.

(1) - SGTR 3.6a(1), (2)

(2) - SGTR 3.6 b(l). This subparagraph provides
in part "If a traveler elects to travel in cabin or tourist
class, he will not be limited to the minimum rate appli-
cable to the lower class utilized but shall be entitled to
the cost of the accommodations actually used." Unless
cabin or tourist-class accommodations on ships would
not cost more than minimum first-class on ships, 1
believe we should add the following previso to this part:

DT A - - 4
R 4
'\'4‘-.4?&:5.1.’..‘ 3

1A-RDP81-00728R000100130007-3




R e

Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3

25X1

SEORED

""provided the cost of such accommodations does not !
exceed the cost of minimum first-class accommodations

" available at the time reservations are made, "

b. (1), (2). The introductory sentence of this sub-
paragraph reads: "Each authorized traveler, regardless
of age, is allowed a seat on an airplane.' -While not
expressly stated in the SGTRs, I believe this is implicit
in the first sentence of SGTR 3.6 c (1) and in SGTR 3. 6 ¢
(2)(a). (1) and (2) of this subparagraph are authorized by
SGTR 3.6 c(l), but note subparagraph (1)(c) refers to sub-
paragraph 7b(2)(k). There is no subparagraph 7 b(2) (k)

in Draft C. I believe it should refer to 7b (3)(m). |:| ) A 25X1
agrees,

c. -5U.S.C.A. 8403 j(a) and SGTR 3. 6d.

25X1A

OGC:EFM:ibm
Distribution:

O - Subj. -

1 - EFM Signer
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11 06T 1963

MEMORANDUM FOR THE RECORD

é5x1A SUBJECT: [} Draft C

25X1A 1. Proposed regulation:l pages 42 through 44, is
essentially the same as the previous regulation[ | The basis
for both regulations is 46 USC 1241 (a). The statute referred to applies
b only to officers and employees of the U, S, Government, The new regu-

lation extends to employees and contract personnel under nonofficial

cover, In addition, it retains some complicated rules in determining

; when foreign ships may be used, This regulation could be greatly

: simplified by adopting the standards set forth in 31 Comp, Gen, 351

: and 35 Comp., Gen, 3l. Although the existing regulation is somewhat

? unclear, there is no legal objection to the formula it proposes.

2. The proposed regulation:L pages 44 and 45 relating to
the use of American Airlines, is legally acceptable for the most part,
However, with respect to the mode of travel SGTR 3.0 is mandatory
upon this Agency because it is not pre-empted by Section 4 of the CIA Act,
The proposed regulation uses the FSTR's and may therefore result in
the following problems:

(a) 13 a (2) appears to be consistent with the SGTR's, However,
it should be qualified by further language in order to avoid illegality
in its application,

)
e N
L e
2 it

N et Vol
e - n:.h)“gi
N TR
LY A

(b) 13 a (1) (c) is illegal to the extent that it purports to authorize
travel where payment is in currencies of countries other than

25X6




raises the following legal objections:

To reach the latter result, facts justifying the use of Section 8
of the CIA Act would have to be present.

proposed ).
a SGTR which contains a different cross reference.

(c) Proposed regulation: (1) may or may not be

and cannot be reviewed for legality.
to limit the entire paragraph to TDY travel,

of this section is,

point at least for travel originating within the United States.

(e) Proposed regulation| | is legally

he returns to his
SGTR6:3, <1 1.

Office of General Counsel

3. The proposed regulation, paragraph 22--7, pages 18 through 31,

(a) 7 a (1) is proper and legal except to the extent that it
fails to limit the maximum per diem allowance to that allowed in
the locality in which the travel is performed abroad. Without such

© a limitition, the regulation suggests that the $10 additional allow~
e ance may be given in addition to any, or to the maximum per diem.

(b) There is a possible mistake in cross reference in the
The cited subparagraph is substantially

acceptable, As this section presontly stands, it is incomprehensible
The opening sentence purports
The second sentence
introduces a rule involved in PCS travel as well as using the word
i"dependents.'' Taken in conjunction with the definition of depen~
dents continued in Draft C it is difficult to say what the meaning

(d) Proposed regulation 7 b (3) (b) authorizes per diem for
fractional days of embarkation at the rate of the de stination point.
It is suggested that the correct rate would be a rate of debarkation

25X1A
objectionable, as applied to domestic travel. It fails to state the

limits that an employee will not be considered in a travel status if
| or place of abode in accord with

25X1A

25X1A

QQ72§R0001~001 30007-3
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27 September 1963

MEMORANDUM FOR: [ | 25X1
! SUBJECT: Review of Draft C of | paragraphs 25X1
14 and 15

1. I:I USE OF PRIVATELY-OWNED CONVEYANCE
OUTSIDE POST OF DUTY. I believe this paragraph is legally
correct on the basis of the authorities cited for each of its follow-
ing subparagraphs:

25X1A

(a) Subparagraph a. - SGTR 3.5b(1). Note:l 25X1A
25%1A mentioned in the last sentence of this subparagraph, is not
1 vet in the glublished Headquarters Regulations. However,
informs me it has been approved and is now at
‘R’ b ' the printers. | fgrants a transportation allowance not
e to exceed $50 per month for Agency personnel whose official
duties require substantial recurring use of a motor vehicle.

(b) Subparagraph b. - SGTR 3.5b(l).
{c) Subparagraph c. - SGTR 3.5b(2).
(d) Subparagraphd. -5 U.S.C.A. § 403e.

2. | l DEPENDENTS.,

25X1A (a_) Subparagraphl:IE(a) deals with definition of
: dependents.

i. (1) of this subparagraph provides '"When an
employee is assigned to a post abroad his dependents

C for purposes of travel (except medical and educational .

travel) are:". (Underlining mine.) It then lists dependents

for purposes of travel. The dependents allowed in this

list are more liberal than those allowed in BOB Circular

A-56, Nevertheless, (1) is undoubtedly correct if we

Ghoup 1
Excluded 1rnl;1l1 aurmgalln
N I downgrading an
3!" ﬂm:E [ faciassitication

4 ']
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e
limit it to travel pursuant to our § 403e. However, for "abroad" :
travel other than under our Act, I have my doubts. For example, I
travel expenses of the immediate family in connection with certain , k
leave travel of employees assigned to Alaska or Hawaii are
authorized under 5 U, S, C. A, 8 73b-1(a), See RHL memorandum
of 28 August 1963, OGC 63-2433, Since the regulations (BOB

e e g e e FrA T

)/ -\) Circular A-56) promulgated pursuant to 8 73b~1 define immediate
: A S , 0\\' family for purposes of travel under that section, I believe the
' e %‘\‘ Agency should use that definition for dependents when traveling

; Q}y /}\ under the authority of 8 73b-1. An argument to the contrary
! \ o may be made, on the authority of § 403e(1)(B), that the [ | 25X1A ,
&V definition of dependents may be applied in the case of ''abroad" §
v travel under other Acts. 8§ 403e(l)(B) provides in part that the ‘
Agency may pay the travel expenses of members of the family of
an Agency employee when traveling in accordance with authority

granted pursuant to the CIA Act or any other Act.

ii, Subparagraph 15a(2), dependent medical travel, is author-
ized. See OGC 62-2175 with attachments. The attachments
include a copy of Mr. Houston's 21 September 1956 memorandum
to the Acting DCI recommending that he approve adopting the
medical care for dependents benefits granted to the Department
of State. The Acting Director did approve this recommendation.
This subparagraph also states that dependents for educational
travel are those named in paragraph 20. ]In defining such depend-
ents, paragraph 20 in turn refers back to subparagraphs 15a(l)(b)
and (d). This cross referencing is confusing and should be clarified.

iii. Subparagraph 15a(3) is authorized. It refers to domestic
transfer and defines dependents as set forth in attachment 3,
which I understand is BOB Circular A-56,

(b) Subparagraph 15b (RETURN OF CHILDREN OVER 21 YEARS
0{,\;\ OF AGE) is authorized under 8§ 403e.

R LR
! (c) Subparagraph 15¢ (NEWLY ACQUIRED DEPENDENTS) is
correct if it is limited to 8 403e travel. |:|advises me this  25X1A
o . is what is intended and agrees it should be expressly so stated in '
WA =4
\,),f,s b’\ subparagraph 15c.
7,\
\{a (d) Subparagraph 15d (ADVANCE RETURN) is authorized
under & 403e. For your information, the FSTR provision com-
8 s A) parable to subparagraph d(5) has been deleted from the FSTRs
‘71\,“‘“ d
WAl

~{ { .
{/},ﬂ ‘
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- SECRET

as of 30 August 1963. Our subparagraph d(6) now appears as
126,1-2¢ in the FSTRs rather than 126,1-2d as stated in the
margin next to d{(6).

{e) Subparagraph 15¢ (REPAYMENT REQUIREMENTS)
is authorized under B 403e.

v (f) Subparagraph 15f (PER DIEM DURING TEMPORARY
L ¢ DUTY TRAVEL) has been authorized by General Carter under
{; 8403j(b), See OGC 63-0181, "
(i
) (g) Subparagraph 15g (REST AND RECUPERATION TRAVEL)
N is authorizedunder 8 403e. Rest and Recuperation (R&R) travel

of Agency overseas employees was authorized by the DCI on 31
December 1960, See R&R file in 7 D10,

25X1A

Distribution:
O - Subj -
1 - EFM Signer
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11 ocr 1963

MEMORANDUM FOR THE RECORD

SUBJECT:
TEC | 25X1A

1. I have reviewed paragraph 16, pp]:| and pa. .graph 17, 25X1A
pp. 57-58 of Draft C of |__L| My comments follow.

25X1A
2. Paragraph 16 presents at least one basic problem. It is
apparently drafted on the theory that gection 4 of the CLA Act covers
all shipment or storage of effects in connection with authorized travel
to, from, or between posts outside the 48 states and the District of
Columbia. This is not necessarily so; for example, travel of new
appointees from the United States and transportation of their effects
is covered by 5 U.S.C. 73b-3 and the regulations issued thereunder.
Where grants rates or allowances different from those allowed
to the Government generally, it must be remembered that individuals
traveling under other than Section 4 authorities are subject to the
generally applicable rates and not the CIA, |:| rates, 25X1

25X1A

3. Paragraph 16 - Introduction. I believe the introduction is
unclear as to the coverage of this paragraph. The following language is :
suggested: ;

"' Shipment and Storage of Effects: This paragraph applies
- to the shipment and storage of effects in connection with
) authorized travel to, from, or between duty stations abroad.
(For shipment and storagefor efiects in connection with domestic ! 5
transfers, attachment 3 shall apply.) The Office of Logistics 3
will provide technical guidance and assist personnel in arranging '
shipment and storage of effects.

a. Maximum...." ‘ ! |

DP81:00728R000100130007-3
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! 4, Paragraphl16 a (1), The citation to the last sentence of
25)(;1/'\ I——T'h_l(Z) (a) (2) no longer applies as that sentence has been crossed

! \ out, ere are no grounds for legal objection to this subsection. The

3 Y’ language is paraphrased from 162 and 162, 2 of the Foreign Service Travel
A Regulations with no change in the substance of that regulation.

5, Paragraph 16 a (2) (a). There is no basis for legal objection
; ( to this subsection., It is within the Directdr's statutory authority and is
QR ”\Q taken verbatim from the FSTR's.

6. Paragraph 16 a (2) (b). The same comments as in para-
. .» graph 5 apply except that it is not quite a verbatim quote of 162.1-2 of
0 ., the FSTR's. This section differs slightly (to the employee's benefit)
§ from BOB Circular A-56,

7. Paragraph 16 a (3). No legal objection, This scale coincides
with rates on the Foreign Service scale for rates below Chief of Mission
and Career Ambassador., Whether it is similar in application depends upon

b whether CIA grades and the Foreign Service grades receiving equal weight
e \_, allowances are in fact equal, !

8. Paragraph 16 a (4). No legal objection, I believe 16 a (4) does
not fit naturally into this posiiion in the regulation. It should be removed
A A from its present position and placed in the position designated in Paragraph
v (j 18, below.

9. Paragraph 16 a (4) (a). This subparagraph is legally
objectionable. It appears to allow 'tstorage in lieu of shipment' of up
to 30 days in advance of departure. The CIA Act, Sec. 4 (1) (E), specifically
states that temporary storage must be from ''date of departure." Thus, in
the case of temporary storage paragraph 16 a (4) (a) appears too broad. It
should be clarified accordingly.

10. The 2nd sentence of 16 a (4) (a) should be set off as a new
subparagraph ''16 a (4) (b)." This is so because besides discussing a
new matter the sentence is limited to ''shipment" and does not refer to
""gtorage in lieu of shipment" as does the first sentence in subsection (a).

11. The subsection now numbered 16 a (4) (a) (1) differs from the
wording of the Section 4 authority on which it is based, Whether it differs

728R000100130007-3
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in substance is questionable. I believe 1(1)" should read:

o
FV o
{ 1f clarification of imminent dan
parentheses thereafter.,

(1) Because of the prevalence of disturbed conditions, there
is imminent danger to life and property."

g
i
¥
)
k
¢
i
%
|
|
i
1
¥
§
|
i

ger is desired this could be placed in

! 12. Paragraph 16 a (4) (a) (2) is similar to a provision in 168.1

of the FSTR!s. It appears otherwise unobjectionable and within the

) implicit authority of Section 4, Travel under this clause could frequently
A W be based on Section 8 authority also.

13, Paragraph 16 a (4) (a) (3). This section appears to be too

! broad. Paragraph 15 d, which relates to authorized advance return of
dependents contains several instances (Subsections (4) (5) (6) )} where
shipment of effects would not be proper, Therefore, this section should

read:

: "(3) The shipment is in conjunction with the advance

N e return of dependents authorized unded ____[(I) (2) and (3)."  25X1A
14, Paragraph16 a (4) (b). No legal objection. It is based on

W sy Section 3.1 and Section 5.2 of BOB Circular A~56,

|

‘ 15. Paragraph 16 b (1). No legal objection, This is within the

regulatory authority under Section 4 and is similar to 162. 6-1 of the

Eow -’fl-’] FSTR's.

E 16, Paragraph16 b (2). This Section appears necessary to prevent

i
an inequitable application of the regulation regarding weight allowances.

l
l.# 1t is taken verbatim from 162, 6-2 of the FSTR!s.

L - l
o "?ﬂ 17. Paragraph16 c. A proper regulation under Section 4.
\

18, Paragraph 16 d (1). This is an accurate, though abbreviated
f.'{‘ statement of the statute. I do not understand, however, why this paragraph
b is placed in this position. It would seem to fall more properly into place
EoNa "JQ before 16 f. I believe 16 e should be placed in this position; then 16 a (4); then
: 16 a (1); then 16 £,

19, Paragraﬁ:h 16 4 (2 and 3). These subsections are taken verbatim
from the FSTR's. it is desired to adopt the FSTR's on this point there

can be no legal objection to it.




20. Paragraph 16 d (4). No legal objection. This againis a
['}',v(" verbatim adoption of the FSTR's,

‘ 21, Paragraph 16 e. No legal objection. It is implicit within the
l,\;\, Section 4 authority,

22. Paragraphlée (1), No légal objection, This is taken practically
-L\-‘} verbatim from the FSTR,

23. Paragraphl6 e (2). No legal objection, This is based on
A &“{ﬂ Section 8,

| 24, Paragraph 16 e (3). No legal objection, It is proper under
-t @4 Section 4 and is based on the FSTR!'s,
I'.

. 25, Paragraph 16 e (4). No legal objection. The authority is
;-# implicit within Section 4.

26, Paragraphl6e (5). No legal objection, I believe it unnecessary,
however, to stipulate that if the employee purchases effects on the way home
l\Jx and ships them with the rest, even though he pays for the newly acquired

e v effects, no payment for any of his effects may be allowed. This seems
overly restrictive, and I have found no requirement for it,
‘ 27, Paragraph 16 e (j§. No legal objection. However, it appears
. eL"Q partly in conflict with Paragraph 16 b (2).

ot

28, Paragraph 16 f (1) (a) and (b). I believe (a) should discuss
length of storage as is done in BOB Circular A-56 Section 1.2 (e). The
language should be taken from Section 4 (1) (E) of the CIA Act. No legal
objection to (b). Is is much like the definition in BOB Circular A«56, 1.2 (h).

29. Paragraph 16 f (2), No legal objection. This Section is based
on FSTR 171, However, in some instances it would seem possible, without
: endangering security, to follow the rule set out in BOB Circular A-56,

; o ,)"X Section 3.4 b (3) requiring that available Government space must first be
used,

30. Paragraph 16 f (3). No legal objection. This is within the
‘ Section 4 regulatory authority, and is taken practically verbatim from
e OLA( FSTR 172.

P81-00728R000100130007-3
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31, Paragraph 16 f (4). No legal objection, However, its
nclear. It is suggested it refer to ''the limitations set forth

h." This would require, as has been previously suggested,
that 16 a be limited to coverage of maximum weight limitations and that

fﬁP 7L 16 a {4) be placed elsewhere.

25X1A wording is w
! in

32, Paragraph 16 f (5). No legal objection. This is based on
; Section 4 regulatory authority, and proper when qualified by subparagraphs
4. (b) and (c) which follow, This is taken from FSTR 175.1.

33, Paragraph 16 £ (5) (b) (). Paragraph 16 £ (5) (b) (1) is legally
objectionable in part. Section 4 (1) (E) of the CIA Act upon which it is
based allows temporary storage ''for not to exceed three months after
arrival at the new post, or until the establishment of residence quarterss

, #% whichever is shorter.! There is a basic difference between the meaning
of the word "of'* and the meaning of ""until, "' The language used in Section

4 (1) (E) should be used in this subsection,

34, Paragraph 16 f (5) (b) (2) is legally unobjectionable. It is
taken from FSTR 175.2 b, However, it is unclear why storage in this
instance is placed under 'temporary storage.' The authority to store
in this instance and several other instances is based on Section 4 (1) (D) of
? .+ the CIA Act. That Section does not limit this storage to temporary storage
: o l (as that concept is used in the instance of a transfer or new appointment).
Also, Section 4 (1) (D) provides two other reasons for storage which are
equivalent to those specified in FSTR 176. I believe these two instances
] should be treated by a separate subsection which idéntifies them as

being exceptions to the usual instances of temporary storage, and thus

excepted from the usual rules governing temporary storage.

35, Paragraph 16 £ (5) (b) (3) is adopted from FSTR 175. 2d, and
is based on the authority in Section 4 (1) (E) of the CIA Act. However,
its language differs from Section 4 (1) (E) and I believe should be changed

d ''not to exceed

An to accord with that Section which allows storage for a perio
ey three months," It establishes no date at which pazment maust begin, There-
o is separating from the

) fore, there appears no reason why an employee w
Agency may not store his effects before his 'last day of duty. "

36, Paragraph 16 £ (5) (c). This authority is based on Section 8
of the CIA Act and, as such, is legally unobje ctionable.

IA-RDP81-00728R000100130007:3
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‘ 37. Paragraph 16 £ (6). No legal objection. It is within the
.5t regulatory authority under Section 4.

i

38, Paragraph 17 a. I believe I:I a from which this Section  25X1A
i was taken is preferable to the new paragraph 17 a. It too, however,

might be improved in ‘= manner discussed below. The new 17 a (1) would

| ,\“g\\\ 0 require a determinati o of whether travel by POV is '"more expedient.' If
\,\‘ (,ﬁ“' such travel is '"more expedient'' then, according to the regulation, the POV
# cannot be shipped. I do not believe Section 4 (4) intends this result. It

allows shipment ''in any case in which it shall be determined that water, rail,
: or air transportation of the motor vehicle is necessary or expedient for all
or any part of the distance between points of origin and destination. . "
; It does not require a decision as to what is "more expedient.' A form of
travel certainly can be expedient without nece gsarily being '"more expedient. "
! There are no legal objections to 17 a (2) and the remainder of paragraph a.

39, Paragraph 17 b, No legal objection. This is in accord with BOB
M Circular A-56, 8.4 (4), and FSTR 165. 6.

) 40, Paragraph 17 c. No legal objection. It is within Section 4
14  authority.

; 5 4], Paragraph 17 d. No legal objection, It is within Section 4 (4)
Lo® t‘,‘;’"a'( authority.

ILLEGIB

| 42, Paragraphl7 e. No legal objection, It is mainly administrative

: - QQJ(\‘ information. I am uncertain as to its source.

| . -

1 . 43, Paragraph 17 f. I do not find the basis for this authority, It

‘ ' lﬁuﬁu-"v does not come specifically from Section 4, nor is it available to the Foreign

; }‘)S;«..'«“}‘\ Service, nor to the rest of the Government under BOB Circular A-56,

i jr:'flmf Emergency storage is allowable, See A-56 Section 8,6, and FSTR 177. 1.

(LI
Lo
| g} s 44, Paragraph 17 tion, :
et e ( :

25X1A .

Office of General Counsel
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MEMORANDUM FOR THE RECORD

SUBJECT: Review of Draft Cof [ | 25X1A

1, This paper deals with the legality of Section[ | 25X1A

25X1A to Section)| of the proposed regulation, [ |is not 25X1A
included in this review.

2, This Office must pose a legal objection to |‘1——},_| 25X1A
of Draft C, the section dealing with Educational Travel, The

legal authority for this regulation is Section 221(4)(B) of the
Overseas Differential and Allowances Act, Title 5, Section 3037(B)
and the regulations promulgated thereunder by the Secretary of
State, Sections 280-285 of the Standardized Regulations (Government
Civilians, Foreign Areas). The present draft of |j| contains 25X1A

: various inconsistencies both with the statute and the regulations

E promulgated by the Secretary of State., As this section is now

written, it would probably result in the disallowance of travel

expenses claimed under it in certain circumstances, It should

, be noted and understood that the best way to promulgate a regulation

regarding this subject with any assurance to our employees as to

its validity in law would be to incorporate by reference the applicable

regulation promulgated by the Secretary of State, Otherwise,

i assuming that our regulation is not inconsistent with the Secretary's,

we would have to change our regulation every time the Secretary of

State made a change, Incorporation by reference would lessen the

chance of an employee relying on a regulation which might in effect

be without legal authority and would therefore result in a dis-

allowance of his claim. Following is a detailed discussion of the

provisions in our regulation which are contrary to the legal authority :

above noted. It should be remembered that even if such points ;

seem to be highly technical in effect they do point out a difference,

and in this case the difference is one between legality and illegality.

BRI0P 1
Excluded from automatic

SN dewngeating and
% dectassilication |

S S 3
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SEGHET

a, The preamble to:lprovidea that 25X1A
Y ", « .a dependent child, brother or sister of an employee
\;“} : assigned to a post cutside the United States is authorized
travel at Government expense from the employee's post
, to a secondary school or undergraduate college in the
- J United States and return, ' The designation of
", . .dependent child, brother or sister. . .'" is not 25X1A

- \V'XZ\ ,}'{ ! technically correct, [ | defines a child as

a dependent of the employee défined in subparagraphs

25X

0 GHo
9\0 \3&} / 15(a)(1)(b) and (d), The definitions of child in these
‘3“7' \\; ‘ sections are inconsigtent in part with the definitions
\} / incorporated by reference in the regulations promulgated
25 / on Educational Travel by the Secretary of State,
. Subparagraph 15(a){1)(b) of Draft C o defines 25X1A

children as ', . .including stepchildren and adopted
children, " The applicable section of the Standardized Regulations

promulgated by the Secretary of State which applies to
Educational Travel defines children as includine ", . . step-
. children and legally adopted children, " 25X1A
relating to sisters and brothers defines this category as
(W?w ; ‘i"_,ﬁ\{ including ", . ,stepsisters and stepbrothers acquired by
A a? p . (\\4) adoption of the employee or of the spouse when such
eyt gsister or brother is dependent on the employee for at
least fifty percent of his support, . ." The applicable
regulation incorporated by reference in the Secretary of
, State's regulations defines this term in much the same
L : manner but adds as a qualification ", . .when such sisters
and brothers are citizens of the United States, "

| b, Inthe preamble'to [ | reference is made 25X1A
to ", . .an employee assigned to a post outside the United
States.' This reference is incorrect, The applicable
section of the statute provides guch benefits for employees
", . .in a foreign area. . .' rather than employees
assigned to a post outside the United States, as stated in
o ‘ our regulation, Foreign area as defined within the statute
", . .means any area (including the Trust Territory of the
&j\ Pacific Islands) situated outside the United States, the
N { Commonwealth of Puerto Rico, the Canal Zone, and the
YV possessions of the United States. . . «'' The Department
of State regulations on this subject also refer to a foreign
area and define this term in the same manner (Section 040F),
Any inconsistencies with either the Secretary's regulation
or the gtatute on this point renders our regulation illegal,

P

o od
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: ; c. The last sentence of the preamble states
; that no educational allowance may be granted for periods
: following the child's arrival in the United States by way
“g of Educational Travel. This sentence appears to be in
need of clarification, In the State Department regulation
i on this subject, Section 282, it is stated that no educational
, allowance may be granted for certain periods following
i the child's arrival in the United States by way of Educational
| Travel., However, in the Secretary's regulation this
X[K sentence is further clarified by reference to 276,2 which
states that . . .an educational allowance shall not be
| paid for a child in the United States. . . ' for the twelve-
3 month period immediately following hig arrival in the
; United States under Educational Travel authority (Section 280)
‘ nor for any period thereafter during which he continues to
be educated in the United States.

d. efers to return Educational
Travel to the employee's post '. . o outside the United
. States. . .'" as discussed above., In the regulations
i (){ 0 promulgated by the Secretary reference is not made to
- \ return travel to the employee's post outside the United
/'*,'\}\ States but rather return travel to a foreign area, The
inconsistency here is, of course, patently illegal,

| 25X1A -

e. It should be noted that under the statute allowing
Educational Travel dependents of employees who are
citizens of the United States, stationed in the Canal Zone,
are authorized such expenses for undergraduate education
\ notwithstanding the iact that the Canal Zone is not included
} \),,,Q‘ \ in the definition of foreign area earlier in the act. While
i \ ¢ K this exception is included in the Secretary's regulation

LT\} (Section 283), it was not included in Draft C. We feel that
this is obviously pertinent enough to be included.

f. Again we would think that incorporation by
! reference is the only answer to our regulatory problem
e regarding Educational Travel especially insofar as the
protection of our employees is concerned.

25X1A g. This Office must also pose a legal objection
to[ | As this regulation is now written, it is

unclear whether or not it is applicable to all types of },

travel, I have spoken to Mr. |:| regarding this point, 25X1A

-f'\-\;\\ i

He has stated that it was not meant to apply to domestic
travel and that he will clarify this point.

BT
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h.l:ldeals with Time Limits for travel, 25X1A

While no strict legal objection is raised to such sections,
if should be noted that the Foreign Service regulations
seemn to be more flexible and more liberal regarding
exceptions to policy than Draft C. Surely our employees
should be as well treated in our regulations as State
Department employees are in theirs, I feel that along

this line a review of this section is in order, As a general

o comment, it should be noted that the present regulation
'\‘ tates that "an authorizing official may waive
the limitations specified in subparagraphs 8(d)(1), (2),

(3) and (4) above when in his judgment the circumsgtances
justify such action, " It might be well to include such a
clause in[ | Draft C at this time, It may be well to
include such a clause in this section of Draft C to add
flexibility to a regulation which in fact does not seem to
give the employee as much leeway as similar State
Department regulations.

i, While we should not pose a strict legal
objectionto[ | I am strongly of the opinion
that any concurrence in this section should be conditional,
The last sentence of this section states, '"Where commitments
were made before , but travel does not commence
until on or after and it is too late to alter
arrangements, expenses will be allowed under whichever
regulation favors the individual," The only basis that I
can see for approval of such a vaguely worded provision
would be the assurance that any interpretation of '. . .it
is too late to alter arrangements, . , ' would be resolved
in favor of the employee in the event of a close question on
this subject. Obviously another point which should be
handled in much the same manner would be when "commitments™ 1}
were made,

jo 'The rest of the sections covered by this memorandum
seem to. be within the bounds of applicable legal authority. ‘
Again I would like to point out that in certain instances |
referred to the Agency seems to be adopting a more strict v i
policy towards its employees than the Department of State. ;

k. As can readily be seen in the sections covered
by this memorandum, the main problems lie with Educational
Travel, On this point I think that it should be made part

SEGRET
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of the record that this Office in a memorandum to the
Office of the Comptroller /TAS, dated 5 August 1963,
pointed out at least part of the problem, It does not
appear, however, from Draft C that any attention was
paid to this memorandum, .

25X1A

OGC:FJD:kma (11 Oct 63)
Distribution:

Orig., - Subject

1 - FJID Signer

1 - Chrono,
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Bob:

The fundemental problem with this memo is the OGC insilstence
thet we completely document each line item, and show the source of
the authority. Our baslic effort, as I understand it, 1s to provide
the traveler with a conclse, comprehensive coverage of his travel
entitlements. If OGC would like to have an annotated copy, I suggest
they do thelr own annotating. In any event, we could not disseminate
such a document to the field. I bellieve we should reject their
repeated statements that the SGTR's, or BOB circular letters, etc.,
be incorporated by referencq and attached.

Neither do I agree that our use of the FSTR's as & precedent
would require that any changes in those documents be sutomatically
binding on the Agency even before we publish the changes. Under no
circumstances should we ever acknowledge that State or BOB or anyone
else could meke administrative determinations within the Agency. If
we have the authority to issue the regs in the Ffirst place, they
should be effective until we rescind them. Example: State requires
employees to pay part of the R&R travel, we do not.

PL 110, the CIA Act, in Section h, gives the DCI what I regard
as total suthority for foreign travel. The only exception that OGC
cen come up with is a BOB reg concerning new employees hired for
immediate and direct transfer overseas. I cannot conceive of any
situation where this would apply to the Agency, and do not feel that
we should undermine the authority of the reg by acknowledging such a
far fetched exception. OGC will have the opportunity to review any
proposed addition to the and can challenge the substance when-
ever they wish. Until they have a substantive legal problem we should
continue on the assumption that the Agency has the authority to pre-
scribe travel regulations. This is not to say we simply ignore the
BOB and SGIR provisions. Instead, we carefully consider them and
determine vwhat is necessary for this Agency. OGC will have & voice in
thet determination.

Mr.[::::::::]comment or representational per diem should be
ignored. He doesn't understand the situation. This is & well esta-
blished practice.
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: 12 SEP 1963
ML SGRANDU L FOR: Gifics of the ¢ omptroller
AT NPT 25X1A :
SUBIECT AppUeation of Governmernd Travel iaw

and CLA Traved L.aw

1. Thig is with referonce to recent conversations among 25X1A
Nesgrs. | | which have sug-

gested the noed for legnl advice oa o number of specific points cone
cermng travel, Among thens i that of determining the sltuations and
clrcunatgnees W which gemezel CGoverneaent travel law {(basically, the
Adsvdnistrative Lxponnes Aot of 1946 { Ak 2), the Travel Lxpenses Act

of 154% (Th A), and the Standardizod Covornment Travel Begalationy
(556 TRa)) must be applivd swid, consequently, thoze to which Section 4 ,
of the CIA Act, and regulatiove therounder, may be applied. ‘

2. The AxA, the ToA and the SGTRs spply to all Govermreent
travel aad traneportation, inclwling ikat of CIA, both dosmestic and
{oreign, in the sbvence of special authorities or exceptions, Additional
specific anthority is provided this Agency by the ClA Act, mainly Ssction
4 thereot,

3. As mentionsd, the AL A, TEA snd the STTRs, by thelr tarmse,
apply 0 Government travel gencrally, whils Section 4 of the CIA Act is
restricted to Agency efficers and emsployens "assigned to duty stations'

| E_lams everywhere else in the wozld outside the 48 Gtates .
and the Listrict of Columbia. The quoted language is » 1960 amendment i
which replaced the words “ssaigned to prrmanoot-duty stations.” The P
line thersfore seerns clesr o8 Lo a number of situations: |

25X1A

: {a) Lt is clear that all FCS fravel from any polnt in the
i 48 States and the District of Colummbia to say other tmn}: point L5 |

subjoct to the SGTRs.

nrnn T
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(b} The @nscne would apply with reepect to any TiY

travel between such polats by a porson whose permaneni-duty
statlen is in the 43 States or the Diwtrict of Columbia.

(¢} fqually cleay, all 18 travel between two poluts,
both of which are in Alaska, Hawail, er any ether plece outside
ihe 48 States and the idstrict of Columbia, need not he subject
o the HOTRa,

{d) The swre wiuld be toke of TUY travel between any

such points by any persen whose Pib or TiY point ie nt any such
point.

3, sdnmce Section 4 is applicable only with respsct to oificers aad

e ployees Vassigned” to duty stalions sutside the 45 Stales and the Listrict
of Columlia, there ragy he some guestion ag o the spplicability of that
Section to hoth $rips of an assigorment frowe a point within the 43 States
and the istrict of Columbla to » point cuteide such an ares and subse-
quent assignment {¢ a puiat within such ares, The thought iy that an
employes whone ausignment s, lov exmeapls, #CE ¥Washington to POG

W PCH W anhington, at one end ox the other of thosae bwo trips is
not "aasigned” to [ |and thezefors, s to one lug of his trip, may not
sravel under Section 4 antherity. The legislative history, howsver, does
not suggest this roeaning was intewded, nor has its pdvodntstrntion and
interpratation through the yesrs adepied sush o musmag. borsover,
the “words snd phrases smpleyed o & slaiute should be glven 2 rosngnabls
and censible construction to carvy out, if possible, the intention of the
legistature" (632 Corpus Jurls Secunduzs 329). e balleve lection 4 is
authority for travel and transportation PCS frem a point within the 438
States and the District of Columbia te a point outside vuch aves, and for
travel and transportation PCS from a point outside the 43 States and
the Dletrict of Colurbic to & point within auch area. TDY travel in sithey
such direction also could be performed under the asthorify of Section 4.

4. A8 we have indicated, ws Seleve “assigned to duty stetiens”
in the opening language of Sectlon 4 of the CIA A, conferring authorities
with respect to oificers and employses apsigned to duty stations ouiside
the 43 States and the District of Columsbia, refers to both FCS and TOY
dity ststlone, Howewer, wo belleve the terme "post of dnty.” "powi of
assignment, " Ypost,” "new post,” and “last post,” a8 used ia subasciions
DBk, (), 8), (E), snd {F) of Section 4, meana permanent-duty post
only, :
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. Additional to the foregoing, under Section B(x)}{1) of the CIA 5
Act the Agency 18 authorized “subject to policies esiablished by the
Director, " to pay the "expenses of travel in connection with, znd expoenies
incident to attendance at meotings of professional, techmical, scientific,
i - and other similar organizations when such astondance would be of honefit
3; In tie conduct of the work of the Agency." This authority ales could be
enercigod without reference to the SUTRe and their suthoricing statutes.
And, of court, whon securlty or operational needs requive, Section §
would permit Agenscy travel without regard to gonaral Governmant teavel ,
| law or Saction 4. :
: [Signed) 25X1A

Associste Cenera) Couwamel J

COH. vy |
BEC 0 igus g

1B 332 py,pg
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OGC 63-2518(a)

29 AUG 1968

MEMORANDUM FOR:

SUBJECT: Revision of Travel Regulations

1. As you know, the exchange of correspondence

25X1A

among Mr.

Bross, Mr. Karamessines and Colonel White in April and May put
into operation a special procedure for the drafting of revised Agency
tra vel regulations. At an approp riate stage, any draft prepared by
that procedure would require coordination by interested components
of the Agency. Also, I believe it is recognized by all that this regu-
lation is too intricate and too voluminous (79 pages) to ever be put,
for any u seful purpose, within the five-day rule. For these reasons,
I feel it is frequently difficult to be agreed as to where current action

responsibility rests.

2. Mr. I:lleft with me a few days ago a copy of Draft
C of the proposed revision. This Draft may differ somewhat from

earlier ones, to reflect the comments of interested comp
cluding this Office. Also, as a result of recent conversa
Mr, this Office has addressed to
opinions concerning The availability of educational travel
travel expenses, and home leave for persons assigned to

onents, in-
tions with

the Comptroller
expenses, leave
Alaska and

Hawaii. Two other opinions on specific points raised by those conver-

sations a re now in process and other questions may require additional
memoranda. We are exploring these matters now with Mr. [___]and
Mr. [ ] The Office of the Comptroller thereupon may want to suggest

changes in Draft C.

SECRET

25X1A

GROUP 1
Excluded from automatic
downgrading and

dectassification
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3. We have arranged for the production of several additional
copies of Draft C to facilitate our review. Simultaneously with the
preparation of the opinivns above, we are reviewing the Draft and will : :
prepare our comments accordingly. We are aware of course that there ‘
is some urgency on this regulation and we are giving it an appropriate
priority, However, as we attempted to indicate in several of our earlier
memoranda and discussions, the subject of Government travel law and
CIA travel law, together with the achievement of statehood by Alaska
and Hawaii, is an extremely complicated and intricate field. Also,
since Draft C does not specify or identify by its organization or text
the bases for its many provisions, it is necessary to test every item
in it to ascertain the legal authority for it. (This burden of course is
reduced somewhat by the work done heretofore on earlier drafts and on
the regulations now on the books.) I believe the current exercise repre~
sents the first occasion for a comprehensive look at Agency travel
regulations to take into account the new States and the amendments to
the CIA law and to adopt, where applicable, the new FSTRs. The effort
should be a very useful one therefore and should do much to reduce
administrative and legal problems in the future.

25X1A

Associate General Counsel

0728R000100130007-3
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13-222

MEMORANDUM FOR THE RECORD

SUBJECT: [___|

I spoke with a member of the General Counsel's Office,
GAQ, and recited the desire here to utilize as Agency travel
regulations the F5TRs, or revised FSTRs, which would require,
in some situations at least, the application of rules which are not
precisely the SGTRa. I pointed out that a very high percentage of
our total travel is foreign travel and therefore could be subject to
the FFSTR s under the authority of our section 4, After sorae
discussion he advised that in the absence of an operational need,
he saw no basia which would justify us in failing to comply with the
SGTR s for domestic travel, His advice covered both the SGTRs as
a general guide and the per diem formula which that encompasses,

25X1A

Associate General Counsel

ce: Mr,
Mr,
Mr.
Mrs i ; n(E.h

oT L oHe

301095 W23

GROUP 1
Excluded from sutomatie
downgrading and
declassification

000100130007-5" "~ . .
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SEChEL oo e3-z167 |

24 July 1963

MEMORANDUM FOR THYE RECORLD

sumiper: [ |

1. Following the meeting in My, | B office on Monday,
22 Julv, attended by hix. | } Birs, 25X1A

| |and I met again today. . 25X1A|
[ paudindicated the Compiroller’s Gifice proposed aiditional

chonges in the draft which hue been clrculated. It was thought that
sorne of these changes miight teuch pointe which this Office also

han noted. After reviewing Drait B for an bonr and one helf or so,
it was agreed that ouy present pace would reguire guite » few more

hoars. 1 suggesetod that in any event the changes proposed by the X
Copmptrellar's Office would want to be seen by all recipienis of g
Dwaft B and that all of us would need to examine them with somewhat - ""’”E o
ruore care than could he done at a mowting of this nature., It was ,I&w’\&mf
1;‘%(“\:

agreed the Compiroller's Office will prepare an appropriste mamo-
randum for all concerned.

2. We also discussed this morning the problem of the appli-
cability of the SGTRs and the Agency's legal authorily to ignore
them, sither in toto or on the per diems point alone. It was agreed
that § would take this up informally with GAU to seek at least their
informasl advice.

3. Imentioned also that barring {faveorable response from

GAT, we bslieve Ixhix_rmpccts arg as #tated ia oy monerandum
of 19 July to Mr. ,
CoK.: ek

ME P42
( 25X1A

A¥bociate General Counsel
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OGC 63-1935(a)

19 JuL 1962

MEMORANDUM FOR: Executive Assistant to the Deputy
Director (Support)

SUBJECT: Proposed Revision o£|:|

1. As you recall, on 2 July at about 6:00 p.m., you indicated

to me that you had received a new draft of the proposed revision of
esignated as Draft B) which you could release for formal

coordination under the five~day rule. In view of the size of the draft
(69 pages, plus 3 attachments) and the special procedures by which
this draft had come into existence, however, you inquired whether we
would be in a position to coordinate within five days. On 5 July I advised
you we would prefer not to have to work under such a short deadline, but
I agreed we would give it prompt attention. (It seems appropriate to
note, in this connection, that the review problem is extensive, both in
size and complexity, In addition to the CIA and Foreign Service Acts,
three other statutes and a number of BOB circulars and regulations
issued by the Secretary of State, totaling hundreds of pages, which
include a complex of delegations, cross references, and exceptions,
are involved. )

2. I believe it would be useful to outline the scope and nature of
the legal structure against which the regulation must be measured.
Basic and foremost, of course, is that this Agency, as all others, may
act only pursuant to authority. Travel law applicable to the Government
applies also to this Agency, with certain minor exceptions. The travel
law of the Government is prescribed by the Administrative Expenses
Act of 1946, the Travel Expenses Act of 1949, the Overseas Differentials
and Allowances Apt, Executive Orders, BOB Circular No., 7, Revised
(Standardized Government Travel Regulations (SGTRs)), BOB Circular
A-56 and Attachment A, and the Standardized Regulations {(Government
Civilians, Foreign Areas). Specific authority for this Agency is in

<)

25X1A
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Section 4 of the CIA Act for foreign travel and the extraordinary
authority of Sectitn 8, when and if warranted by our special problems.
Section 4 is identical with some of the travel provisions of the Foreign
Service Act and is similar to other provisions of that Act, and it is

this common statutory background with Foreign Service law that brought
forth the Bross-Karamessines-White corre spondence (and subsequent
conversation with Mr. Houston), looking to the adoption or adaptation by
CIA of the travel rules utilized by the Foreign Service, namely, the
Foreign Service Travel Regulations (FSTRs). FHowever, there is a
basic difference between the Foreign Service Act travel provisions and
those of the CIA Act which complicates the effort to apply the FSTRs for
Agency travel. The Foreign Service Act applies with respect to Foreign
Service travel throughout the world; Section 4 of the CIA Act applies
only with respect to CIA officers and employees assigned to duty stations
outside the United States.

3. A second basic guideline by which the draft must be tested
is the Bross-Karamessines-White correspondence {26 April, 26 April,
1 May and 3 May). I believe the agreement which that exchange set forth
was that the FSTRs appear equitable and sound, adaptation would be
desirable and beneficial for this Agency since the Foreign Service is
utilized for much of our official cover travel abroad, and for these
reasons the FSTRs should be adopted by this Agency. Inhis memorandum
of 26 April Mr. Bross stated:

1Since under Section 8 of PL 110 this Agency has the
legal authority to adopt the provisions of regulations of other
Government agencies, I recommend you approve adoption
effective 15 May 1963 of the provisions of the amended FForeign
Service Travel Regulations subject to editorial modifications
consistent with Agency organization and delegations of authority."

This point was not touched on elsewhere in the four memoranda. It
appears, therefore, that the intention was to apply the FSTRs (with
suitable modification) for CIA travel, both within and outside the United
States. As you know, Section 8 provides extraordinary authorities for
this Agency in recognition of fhe extraordinary functions of this Agency.
However, the Comptroller General has pointed out the Congressional
intent that such authorities did not contemplate "a disregard of any
control with respect to the normal administrative or operating problems
which confront the ordinary Government agency. 1 In view of this language, .

CI1A-RDP81-00728R000100130007-3 ‘
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it would be our view that Section 8 may not be invoked to permit

us to disregard ordinary law which applies with respect to domestic
travel. Thus the objective set forth in the several memoranda may
not be accomplished in toto and we may apply the FSTRs only to our
foreign travel. There may be advantages in doing so, particularly
because| lis used extensively. On the other
hand, it might be preferable to utilize the SGTRs for all our travel,
domestic and foreign, and I understand the current[ | in large
part does this. In any event, I believe that as a matter of law we
have oniy two choices:

(a) Utilize the FSTRs for foreign travel and the SGTRs
for domestic travel.

(b) Utilize the SGTRs for all travel.

Under either choice, it would be proper to make suitable and neces sary
modifications for CIA needs.

4. The current draft appears to draw from both the SGTRs and
the FSTRs, but it does not apply them separately to domestic and
foreign travel. In view of the legal requirements above, we therefore
cannot approve the draft. It should be pointed out, in this connection,
that there may not be much substantive difference between the SGTRs
and the FSTRs on any one item or subject and the draft therefore may
not differ much from either. Nevertheless, by paraphrasing in our
draft the provisions of SGTRs which are binding on us, we surely
paraphrase the meaning also. Moreover, the draft recognizes that it
cannot escape the SGTRs altogether. Paragraph la(2) states tha
"supplements and is subordinate to other executive regulations.”" Thus
the traveler under [ | as well as those who administer and interpret
it, will have to read and understand:l and "other executive regula-
tions, " and make his best effort to comply with both.

5. We have a number of objections concerning organization,
format, style, and language, looking to simplicity and clarity, but in
view of the foregoing they would be wasteful at this stage. Also,

25X1A

25X1A
25X1A
25X1A
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Associate General Counsel

Deputy SSA-DD/S
Office of the Comptroller

(--,\ - '"T{‘

Gl

Ldvises that the Office of the Comptroller has changes to
seana Draft B has not recelved the blessings of that Office.
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19 JuL 1963

; MEMORANDUM FOR: Executive Assistant to the Deputy
‘ Director (Suppoxt)

SUBJECT: Proposed Revision of :l

1. As you recall, on2 July at about 6:00 p.m., you indicated
; to me that you had received a new draft of the proposed vevision of
25X1A [ Kdesignated as Draft B) which you could release for formal

coordination under the five-day rule. In view of the size of the drait
(69 pages, plus 3 attactunents) and the special procedures by which
this draft had come into existence, however, you inquired whether we
would be in a position to coordinate within five days. On 5 Julyl advised
you we would prefer not to have to work under such a short deadline, but
1 agreed we would give it prompt attention. (It scems appropriate to
note, in this connection, that the review problem is extenpive, both in
gize and complexity. In addition to the CIA and Foreign Service Acts,
three other statutes and a number of BOB circulars and regulations
issued by the Secretary of State, totaling bundreds of pages, which
include a complex of delegations, cross references,\and excéptions,
are involved.) ‘

2. 1 believe it would be useful to outline the scope and nature of
the legal structure against which the regulation must be measured.
Basic and foremost, of course, is that this Agency, as all others, may
act only puwsuant to authority., Travel law applicable to the Government
applies also to this Agency, with certain minor exceptions. The travel
! law of the Government is prescribed by the Administrative Expenses
' Act of 1946, the Travel Expenses Act of 1949, the Overseas Diffsrentials
and Allowances Act, Executive Orders, BOB Circular No. 7, Revised
(Standardized Government Travel k - yulations (SGTRs)); BOB Circular
A-56 and Attachment A, and the Standardized Regulations (Government
Civilians, Foreign Areas). Specific authority for this Agency is in
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Section 4 of the CIA Act for foreign travel and the extraordinary
authority of Section 8, when and if warrznted by our special problems.
Section 4 is identical with some of tha travel provisions of the Foreign
Sarvice Act and is similar to other provisione of that Act, and it is

this common statutory background with Foreign Service law that brought
forth the Bross-Karamaesgines-White correspondence (and subsequent
conversation with Mr. Houston), looking to the adoption or adaptation by
CIA of the travel rules utillzed by the Foreign Service, namely, the
Foreign Sexvice Travel Repulations (FSTRs). However, there 15 a
basic difference between the Forsign Service Act travel provisions and
those of the CI1A Act which complicates the effort to apply the I'STRs for
Agency travel. The ¥Foreign Service Act applies with respect to Foreign
Service travel throughout the world; Section 4 of the CIA Act applies
only with respect to CIA officers and employees assigned to duty stations
outside the Unifed States.

3. A second basic guideline by which the draft must be tested
is the Bross-Karamessines~-White correspondence (26 April, 26 April,
1 May and 3 May). I believe the agreement which that exchange set forth
was that the ¥STRs appear squitable and sound, adaptation would be
desirable and beneficial for this Agency asince the Foreign Service is
utilized for much of our official cover travel abroad, and for these
reasons the I'STRs should be adopted by this Agency. In his memorandum
of 26 April Mr. Bross stated:

“Since under Section 8 of PL 110 this Agency has the
legal authority to adopt the provisions of regulations of other
Governmant agencies, I recommend you approve adeption
effective 15 May 1963 of the provisions of the amended Foxeign
Service Travel Regulations subject to editorial modifications
congigtent with Agency organization and delegations of authority,"

This point was not touched on elsewhere in the four mémoranda. I
appears, therefors, that the intention was to apply the FSTRs (with
suitable modification) for CIA travel, both within and outside the United
States. As you know, Section 8 provides extraordinary authorities for

this Agency in recognition of he extraordinary functions of this Agency.
However, tha Comptroller General has pointed out the Congreasional
intent that such authoritiee did not contemplate "a disregard of any

control with reepect to the normal administrative or operating problems
which confront the ordinary Government agency." In view of this language,

Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3 —
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it would be our view that Section 8 may not be invoked to parmit

us to disregard ordinary law which applies with respect to domestic
travel. Thus the objective set forth in the several memoranda may
not be accomplished in toto and we may apply the FSTRs only to our
foreign travel., There may be advantages in doing B0, particularly
because Foreign Service cover is waed extensively. On the other
hand, it might be preferable to utilize the SGTRs for all our travel,
domestic and foreign, and I understand the current in large
part does this. In any event, I believe that as a matter of law wo.
have only two choices:

25X1

for domestic travel,

|
4
!
|
(a) Utilize the FSTRs for foreign travel and the 3GTRs !
|
(b) Utilize the SGTRe for all traval, |
Under either choice, it would be proper to make suitable and necessary }
modifications for CIA needs. !
4. The current draft appears to draw from both the SGTRs and
the ¥STRs, but it does not apply them separately to domestic and
foreign travel. In view of the legal requirements above, we therofore |
l

Lannot approve the draft. It should be pointed out, in this connection,
that there may not be much substantive difference between the SGTRg
and the FSTRs on any one item or subject and the draft therefore may
not differ much from either. Nevertheless, by paraphrasing in our i
draft the provisions of SGTRs which are binding on us, we surely %
paraphrase the meaning also. Moreover, the draft recognizes that it 5 E‘;

cannot escape the SGTRs altogether, Paragraph 1a(2) states that[ | N |X1A
"supplements and is subordinate to other executive regulations.' Thus tiiv) |
the traveler underl ], as well asg those who administer and interpret 5 BOX1A

oy ]
it, will have to read and understand[ | and "othex executive regula-~ / 3 2BX1A
tions, "' and make his best effort to coruply with both.

5. We have a number of objsctions concerning organization,
format, style, and language, looking to simplicity and clarity, but in
view of the foregoing they would be wasteful at this atage, Also,

R YR M A A S L e e At e et A

R s R T SR N i L B b £ e s top s ttcen na
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K VoL o . s . - ‘ . .




5
Mr,
prop
if
‘ ce:
25X1A
!
|
!
1
|

Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3

—

adviges that the Office of the Comptroller has changes to
666 and Draft B has not received the blessings of that Office.

25X1A

Associate General Coungel

Deputy 8SA-DD/S

Office of the Comptroller

{(Mx.
O/DD/R
{(Mx.
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24 JUN 1962

MEMORANDUM FOR: Cffice of the Comptroller

25X1A
ATTENTION: ve ]
SURIECT: Revision of Agency Travel Regulations
25X1A

1. This is in response to Mr. I:l memorandum
of 19 June to this Office and is further in confirmation of my 25X1A
canversation with Mr, [ ] on Friday, 21 June,

2. I believe there iz some misund:rstanding as to
Mr, |:|; position referred o at the meeting between him ‘,
and Mr.[______ lon 13 June, which was attended also by Mr. [
[ 1 Mz, ¥arner in fact did not approve the draft you |
designate as the " Working Group' draft. In any event, however, 25X1A
a8 a result of that conference, Mr, | |
prepared a new draft, drawing on both the " Working Group' draft
and the one forwarded by memorandum of 5 June. The 1 25X1A
[ Idraft then was transmitied to Mir. [ ]| who is pre- 25X1A
paring siill another. Ii is understood this draft will be made availa-
ble for review at an carly date.

25X1A

Assoclate General Counsel

ce: Q=DD/S « My,

Q-DD/P = Mr, 25X1A

LU dw i bk A
ENI
i rtsmatic

ease 2003/04/17 | CIA-RDP81-00728R000100130007-3
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19 June 1963

MEMORANDUM FOR: GCeneral Counsgel
BUBJECT + Revision of Apency Travel Reguletions

REFERENCE : Moworandum dated 5 June 1963 (00C 63-1625) from the
Assoclate Generwl Counsel to the Comptroller;
D8, and DDP, SubJject: Adoption of the Foreign
Service Travel Regulations by CIA

B 1. Following his conversation of Friday, 14 June, with
25X1A Mr. Warner,rf:lntold us that Mr. Werner had seid that 0GC
agreed with the approach taken in the dvaft revision of [ | 25X1A
' which the Working Group hed prepared and which OGC had reviewed
: and thet it was setisfactory to OGC. We understand. this to mean
that the various provisions of the draft, (some of which are plcked
up from the existing[__ 1(which includes the SGTR's), others of 25X1A
i which are prompted by consideration of provisions contained in the
i Foreign Service Travel Regulations but wee not yet pert of the R
i Ageney's travel regulatiun), ineluding the epplicatlon of these
! provisions, are all within the legal authority of the Director to
! preseribe for the Agency,
}
|

2. Will you please confirm that this understanding is accu-
rate or if it is not accurate, provide us with a written statement
| of the OGC opinion as %o which provision(s) or its application is
[ not legel. Since further action on the revision will be post-
§ poned pending your reply em early response will be appreciated.

/"S/ 25X1A

Cheirmen, WOrking Group

Distribution:
0 - Addressee
1~ EA/DDS
1
! 1 25X1A
i 1

(o)
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_
==
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TRAVEL, TRANSPORTATION, AND STORAGE OF EFFECTS |:| 25X1A

1. Applicability and Organization of this Regulation,

a. This Regulation, including other Government regulations speci-
fied herein, prescribes all the rules which control the travel, transporta-
tion, and storage of effects inside and outside the continental United States
of Agency personnel assigned either to temporary duty or on permanent
change of duty orders. Those provisions of the Foreign Service Travel
Regulations (FSTRs) incorporated herein are hereby adopted and apply
with respect to the travel, transportation, and storage of effects of
Agency officers and employees assigned to duty stations outside the
continental United States. Amendments and additions made by the
Department of State to the FSTRs shall apply to Agency personnel only
if reissued by this Agency as an integral part of this Regulation.
Provisions of this Regulation for travel outside continental United States
not based on the FSTRs are based on special authorities granted by
section 8 of the CIA Act of 1949, as amended, and PCS travel within
continental United States is based upon the provisions of the Standardized
Government Travel Regulations (SGTRs), attached hereto as Attachment A

to this Regulation. Amendments and additions to the SGTRs with respect

| ey

Jjw/amwﬁ Gu 260\

e

25X1A
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to travel, transportation, and storage of effects of Agency officers
and employees assigned within the continental United States shall
apply as of their effective date and will issue as revisions of

Appendix A.,

b. Except as provided herein,

8 Regulation shall be

effective 1 July 1963, Travel ordeys issued and in force on the

effective date of this RegulatiopXghall be performed in accordance with

the regulations in force on the orders were written. Such

orders may be amended under this gulation. Any such amendment

shall not have retrgactive effect.

3
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25X1A SECRET X%K :
] & A Trave

19. BAGGAGE
a. DEFINITIONS . '
(1) BAGGAQE. Government property and porsoral property of the traveler
necessary for the purposes of the official travel, including such articles
as may be needed for Immedinte use at the destination.
) ENCESS BAOGAOE. As defined in SOTR section 52
(3) UNACCOMPANIED BAGGAGE, The special oxcess baggage allowance
granted automatically In connection with PCS travel to, frem, or between
poxts abroad. f . ;
TRANSFER CHAROES. Charges by cerriers for transterring baggage be- :
tween terminnls or piek up and dellvery charges by transfer or express
: companies, ;
(5) HANDLING CHARGES, Fees or tips to porters and stewards. |
AUTHORIZATIONS . . i
(1) EXCESS BAGGAGE. Specific suthorlmtion or approval with respect to ]
1

(4

&

wolht Umibtations und method of shipment is required for cxcess baggape
uncluding Goverament property).

(2) UNACCOMPANIED BAGAOAQE, Each peraon authorized to travel at Gove
crament expense in connection with a PCS transier to, from, or between
posts abread 13 hereby authorized to ship 300 pounds of unaccompanied per-
sonal bagzage by surface frelght or express, except that 100 pounds of
cuch 300 pounds authorized may be shipped by alr treight or alr express
over those portions of the traveler's journey for which alr travel s au-
thorized and used by the traveler. '

ALLOWABLE EXPENSES., Costs Incurred fn connectlon with baggage for !
which reimbursement may be clalmed subject to the limitations indicated be-
! . low and to the provisions of SGTR sectlon 5, are as follows: '

TYXPE OF BAGGAGE PREIMBURSABLE COSTS :
(1) Baggage > carried Transfer, storage, and checking charges within llm- :
free by transpor- Its of the free welght allowance. Handling charges A,
tation company. are cllowed only in connection with Government .
property. .
{2) Excess baggage. Transportation, transter, storage, and checking
. , charges for welght aud mcthod of shipment authors
. fzed or approved except that when more than one . “
mode of travel is authorized and used and the
amount of frce weight allowdnce varles between
modes, charges for transfer and checking may be :
allowed for unauthorized baggage considered excess o
by one mode but carcled {ree by another mode au-
thorized and used for the same journey. Handling
charges are allowed only in connection with Govern-
ment property.
(3) Unaccompanied Transportation, transfer, storage, checking, and
baggage. packing charges within the 300 pounds Umitation
per traveler. '

SPECIAL PROVISIONS . . '

(1) All shipments of baggage must be commenced not later than 30 days .

after completion of travel .

When less than fArst-class uir accommodations are used and the free weight

allowance is less than allowed for first-class air accommodations, baggaze _ .. ... -

!

2

charges up to the welght carried free on frst-class service is hereby au- -
thorized. '
When it 15 determined to be in the interest of the Government, shipment
by air express or alr frelght may be authorized or approved for all or any
portion (welght) of the unaccompanied baggage allowance authorized
: under. paragraph 12b(2), above, irrespective of the mode of travel author- ;
zed or used by the traveler. . ) i
(4) Any unused weight of the unaccompanied baggage allowance referred to '
.in subparagraph 125(2), above, may be applied a3 an off-set against ex- e e
cess effects shipments (welght) (see; paragraph 11a(2) (2} ().
Weight of ofmelal property authorized for shipment as unaccompanled . B
baggage will not be charged against the unaccompanied personal baggage .
allowance reterred to in/\ 12b(2), above.

3

-
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162,61 b, CHANGE IN LIMITATION

1620 6'2

(1) AFTER GRADE INCREASE OR CHANGE IN FAMILY STATUS, When the

(2)

grade of an employee 1s increased after the issuance of
travel authorization so as to place him in a higher group,
or wvhen a change in family status occurs which would entitle -
an employee to & higher weight allowance, the cont; of trans-
port.ing effects within the increased allowance may ble authorized
from his old poa?; or the United States to his post of assignment.
AFTER GRADE DECREASE OF CHANGE TO "NO FAMILY" STATUS. When
f.hc grade of an employee is decreesed or when he reverts to
a "no family authorired tovtravel" status, so as to place
him a lower weight allowance cutegox;y, the nxn-, authoriza-
tion under vhiéh a shipment of effects is made subsequent to
the date of the change will impose the new limitation insofar
as the movement of cfrqctl to the post of duty is concerned,
‘It will, however, constitute an automatic extra authoriza-
tion to transport to his place of residence in the United Btates,
its possessions or the Commonwealth of Puerts Rico an amount
of effects representing the difference between the roxmér and
the new limitation, but the combined shipments shall not
exceed the amount of effects possessed at the time of the
change in status. The amount or. effects representing the
difference between the former and the new limitation may not

be stored at Government expense.

S-E-C-R-E-T 1’

DP81-06728R000100130007-3
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MEMORANDUM FOR: Comptroller
Attn: Moo
Deputy Director (Support)
Attn; Mr, |
Deputy Director (Plans)

Qg{:\’\\ w00

.

\I’

()\\

25X1A
25X1A

25X1A

Attn: Mr,
SUBJECT: Adoption of the Foreign Service Travel
Regulations by CIA

1. Attached hereto for consideration is a draft of the opening

provisions of a regulation designed to accomplish the objectives of ILLEGIB

the recent memoranda of Mr. Bross, Mr. Karamessines and Colonel
White, Also attached is a rough draft of additional provisions which
pick up the Foreign Service Travel Regulations (FSTRs) and indicate
others which the final draft would pick up. I have included in this
document for the consideration of all a number of FSTRs which
haps should not be included in the final draft. -

2, As you will see, the regulation would be in very simple
form, It would indicate that only those FSTRs which are issued as
part of this regulation apply to the Agency and tha. future FSTRs,
when and if also issued by the Agency, and only if issued by the Agency,
would thereupon apply to our people, (Alternately, this could be set
up in such a way that future FSTRs will apply when issued by State,
leaving it to the Agency to "repeal' them for the Agency if the Agency
did not want them,) There would also be other provisions which apply
with reapect to overseas travel in those cases where the FSTRs are
not desired. For example, home leave travel, RkR travel and others,
The draft also adopts by reference the Standardized Gove rnment Travel
Regulations, for domestic travel, and indicates that changes to those
will apply to our peoj:le whenever such changes are made and without
regard to their reise:ance by this Agency. As you know, the Standard=-
ized Government Travel Regulations do apply to the Agency even if
they are not reissued by the Agency.

ILLEGIB

i

* Approved -,For,laejease 2003/04/17 : CIA-RDP81-00728R000100130007-3
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3, It may be necessary to include arcther Part which would
contaln appropriate procedures. Also, It may be necessary to provide
for special mxceptions for cover people, or other special features bew
cause of our special problams,

4. Those provisions of the FSTRa to be included would be in
identical language except that appropriate substilutions and deletions
would he made, e.g., "Agency" for "Serxvice," or "“State Department,"
deletion of reference to USIA, ¢tce Any instances where a substantive
rule different from the FSTR counterpart is desired, that provigion
wrould be included in the Part which does not adopt the FSTRs,

5. I belleve the approach embodied in the draft is legally nee
cessary If we are to carry out the objectives., Specifically, those
FSTRs we do adopt must be adopted with exactness, the regulation
must indicate in the text that the FSTRs are being adopted and must
also indicate the treatment In Ageucy regulations which will be glven
to amendments w the FSTRs,

6. If this approach is agreeable, I think it would be relatively \\
simple and not time consuming to drafl the necessary additional pro=
visions, I would suggest that the four of us meet for this purpose at

an early date, In this co i ' the next few
days, please contact Mr. or Mr, John 25X1A

S. Warner
yAY:
| | 25X1A
Associate General Counsel
Attachments
cc: Mr, w/atts
Mr, Atts
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MEMORANDUM FOR: Doputy Directes {Suppost)

SUBIECT 3 FPropoanl 8o Adept the Faoreige Servics Travael
Regulations

REVERENCES + 8, Momo dtd 26 Apr 63 to DD/S fv Cooupt,
samo sabjout
».  Momaw dtd | May 63 to Campt fr LD/S,
snmme suljons ‘

1. 1sgree with the contowt of rularonce b, and you eve advisad
s follows:

25X1A Mz, [ | huo boen desigoated by e
23 chalroman of the working groop censtating of My, 25X1A
25X1A [ Jtwho I have bsem infoimed you designated as o

25X1A ropresentative ¢o the grdop) and My, [ ] who has !

boon declgnantad by the Depaty Dlrestor {Plans) ¢o the group.
Algo, the Censral Counsel hao destinated Mr.|r'_ﬁl 25X1A !
25X1A - [ o work with e groap in order to fuenich leg ‘
giddunce 80 reguired. This Office will also take sppropriata i
steps o eatablish o linleon betwreem sur Office and the |
Departuasnt of Stuts for the puyrpose of keuplng sbradst of i
proposed changes in the Departmaent's travel regulatima, |
|

. As propassd by referencs b, wo kave auot estabdlisbed 2

specific dandling fox the eompletion ¢f the task bt heve instroctad
25X1A our represustative, bz, o proceed as rapldly as pusaible |
‘ in prupariog e roguired vegelztion sod related handsosh, !
1

A s

RHF /a8
Distribution:
Orig. & 1 - Addressee ¢ 'l - DD/P
1 - Signer 01 - Mr, . ‘
1 - TAS 1~ Mr, 25X1A
25X1A I = Mrx, o = '
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MEMORANDUM FOR: Deputy Director (Support) ]
|

SUBJECT ! Recommendetlon that the Agency Adopt the Provisions of !
the Foreign Bervice Travel Regulations as Amended I

15 March 1963 |

!

REFERENCE ¢ Toreign Affairs Manual - Volume 6 ~ General Services - !

Transmittel Letter: GS-10 - dated 15 March 1963 -
Subject: Travel, Transportation, and Btorsge of Effects

l.  This memorandum requests your approvel of a proposal that the Agency
edopt for its application the provisions of the Foreign Service Travel Reguw
lations, as amended, to become effective 15 May 1963. I strongly recommend
this action in the interest of efficlent administration and in the belief that
the provisions of the amended regulations are equitable and sound.

2.  As you know most of the brovisions of our current travel regulaltiions
have been patterned after those of the Depertuent of Btate » but this action
has historically been a plecemesl effort which is time consuming end which has
created many administretive problems with respect] !

in meny instences has delaved the snnlicatlon ar
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J.  Since under Bection 8 of PL 110 this Agency hac the legal authority
to adopt the provisions of regulations of other Covernment agencies, I recom-
: mend you approve adoption effective 15 Msy 1963 of the rrovisions of the amended ‘
! Forelgn Service Travel Regulations subject to editorial wodifications consistent !
with Agency organizetion and delegations of authority. This Proposal hes as |
indicated below the concurrence of the Deputy Director (Plans). |
!

b,  In view of the importance of providing advance notification to Agency
components including field installations s & representative of this Office will
; be availeble to colleborate with your Office in the iumediate recasting of the
25)‘(1 A Present and the estsblishment of a related Agency Handbook to provide
' a8 necessary specific instructions for the implementation and administration of
f the edopted basic policy.
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JOHN A. BROSS
Comptroller
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MEMORANDUM FOR: Deputy Director (Support)

SUBJECT: Recommendation that the Agency Adopt the
Provisions of the Foreign Service Travel
Regulations as Amended 15 March 1963

] REFERENCE: Memorandum of 26 April 1963, sibject as
above, from the Comptroller

1. Iagree in principle with the proposal that the Agency adopt
the provisions of the Foreign Service Travel Regulations.

of the Agency's travel regulations and handbooks, headquarters and
! field, should be accomplished as quickly as possible, and this office
i will cooperate to that end. I do not agree with the stipulation of 15 May
as the effective date. In fact, the selection of any effective date at this
time would appear to be a mistake. There will almost certainly be a
, number of substantive questions to consider. Even if there were not,
o the mere processing and printing of publications as lengthy as these
would require considerable time, Additional time would be required
for distribution. Also there might be some advantage in having new
publications in the hands of recipients in advance of their effective date,
5 as was done in the case of the revised Foreign Service Travel Regulations
themselves.

f 2. If the proposal is approved, I believe the necessary recasting
|

3. Itis my understanding that, if the proposal 18 approved, this
office will receive draft revisions of the Agency travel regulations ang
handbooks for review. That is a hecessary step. Given receipt of such
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drafts, thie office will process them promptly. I suggest however
that this phase of processing, although it will be accelerated, be
considered informal rather than formal coordination.

« | 25X1A

LA

Richard Helms
Deputy Director (Plans)

cc: Comptroller

*This concurrence in principle is conditioned on the clear under.
standing that the Clandestine Services, the component most directly
affected by this proposal, will have all the opportunity and time
required to examine the amended regulation closely and to propose
necesgsary changes in the interests of efficiency and operational
expedience. The approval is being given in advance of such con-
sideration because of the apparent urgency in adopting the new
regulation.
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